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These terms and conditions in relation to the Wakala transactions
("Wakala Terms”) shall be read in conjunction with the Applica-
tion Form where the customer named in the Application Form or
below ("Principal”) has signed whereby the Principal has
appointed Habib Bank AG Zurich, United Arab Emirates (“Agent”)
as its Agent to act for and on its behalf, in accordance with these
Wakala Terms.

1) DEFINITIONS & INTERPRETATION

In these Wakala Terms, unless the context otherwise requires and
except as otherwise defined herein, the following words shall
have the following meanings:

*AED’ and ‘Dirhams’means the lawful currency of the UAE;

‘Account Terms’ means the terms and conditions of the
account(s) that the Principal maintains with the Agent, as varied
from time to time.

‘Agency Fee’ means the fixed fee mentioned in the Application
Form or as published on www.habibbank.com to be paid to the
Agent by the Principal as a consideration of the Agent’s services
under these Wakala Terms; ;

‘Applicable Law’ means any law, regulation, rule, executive
order, decree, code of practice, circular, guidance note or informa-
tion of, or made by, any Competent Authority which is binding and
enforceable on or against the Principal and/ the Agent or the
subject matter of, this Wakala Terms;

*Application Form’ means the application form submitted by the
Principal to the Agent in relation to the Investment;

‘Business Day’ means a day on which banks in the UAE are open
for general business;

‘Competent Authority’ means a government, supranational,
local government, statutory or regulatory body or any subdivision
thereof and any ministerial or governmental, quasi governmental,
industry or other regulatory department, body, instrumentality,
agency or official court or tribunal having jurisdiction over the
Principal and/or the Agent;

‘Expected Profit” means such percentage of amount, over and
above the Investment Amount, that is expected to be generated
under the Investment.

‘Force Majeure Event’ means in relation to either Party, an act
of God or intervening or supervening regulation or law, provided
that no act or event shall be a Force Majeure Event in relation to
an affected Party unless it has taken all steps (if any) which it
could reasonably be expected to have taken in order to prevent
such act or event or the consequences of the same from occur-
ring;

‘Investment’ means the investment of the Principal’s funds by
the Agent in accordance with the requirements of Shari'ah, with
the expectation of generating an Expected Profit, made pursuant
to and as described in the Investment Documents;

‘Investment Amount’ means the amount mentioned in the Appli-
cation Form which shall be invested by the Agent (on behalf of the
Principal) pursuant to these Wakala Terms or an amount transferred
into the Principal’s account designated for Investments;

‘Investment Date’ in relation to an Investment, means the date
on which the Investment Amount is payable by the Principal to the
Agent pursuant to these Wakala Terms, being the date mentioned
in the Application Form or the date an amount is transferred into
the Principal’s account designated for Investments.

‘Investment Documents’ means the Application Form and
these Wakala Terms (and the subsequent amendments to the
Wakala Terms, if any) and any other document identified by the
Parties as Investment Documents.
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‘Investment Maturity Date’ means the date on which payment
of the Investment Amount (or the dates for such payment where the
Investment Amount is payable in installments) is due from the Agent
to the Principal, being the date mentioned in the Application
Form;

‘Investment Profit’ means the actual realized profit (or /oss)
derived by reason of the Agent making an Investment in accord-
ance with the provisions of the Investment Documents;

‘Investment Period’ means the period from the Investment
Date up to and including the Investment Maturity Date;

‘Investment Wakala Assets’ means the assets acquired by the
Agent for and on behalf of the Principal under the Investment.

‘Maturity Proceeds’ means the amount, in respect of the Invest-
ment, which, following actual or constructive liquidation of the
Investment Wakala Assets, shall be due to the Principal on the
Investment Maturity Date and which shall comprise of the follow-
ing: (a) the Investment Amount; and (b) realized Investment
Profit (if any), after the deduction of all costs owing to the Agent,
Agency Fee and Agent’s incentive (if any).

‘Party’ means either the Principal or the Agent where the context
suggests.

2) APPOINTMENT OF AGENT & PAYMENT OBLIGATIONS

2.1) The Agent is appointed to be the agent of the Principal to do
all acts in its capacity as Agent unless otherwise indicated with
respect to the Investments through purchase agreements, sales
agreements or other agreements as fully as the Principal could do
itself and to negotiate on the Principal's behalf with any applicable
parties in relation thereto.

2.2) The Principal shall pay the Investment Amount on or before
the Investment Date to the account designated by the Agent.

2.3) The Parties agree that in the event the Investment Profit
realized from the investments exceeds Expected Profit, the
surplus shall be given to the Agent as incentive.

2.4) In consideration of the Agent acting as agent of the Principal,
the Agent shall be entitled to deduct from the Investment
Amount, if required, all actual costs, liabilities and expenses
incurred by the Agent in relation to the Investment, together with
the Agency Fee, for so acting under the Investment Documents.

2.5) The Agent will execute and deliver, on behalf of the Principal,
such purchase agreements, sales agreements and other agree-
ments necessary to effect the Investment, and all other certifi-
cates and documents as the Agent may deem necessary or desira-
ble for the Principal in connection therewith.

2.6) The Agent undertakes to transfer the Maturity Proceeds upon
the due liquidation of the Investment Wakala Assets (either on
constructive or actual basis) on the Investment Maturity Date to the
account of the Principal. Upon such transfer, the Investment and
the Investment Documents will be terminated.

2.7) The Agent agrees with the Principal that it shall in perform-
ing its obligations as the Agent and in accordance with these
Wakala Terms act dutifully and in good faith. The Principal shall
bear all the risks associated with the acts of the Agent except
those risks resulting from the Agent’s gross negligence, willful
misconduct or fraud.

3) REPRESENTATIONS

The Principal represents and warrants to the Agent that the Princi-
pal has full power and authority to enter into the Investment
Documents and the exercise of the Principal’s rights and perfor-
mance of its obligations thereunder have been duly authorized by
all necessary action, where applicable.

4) TERMINATION

4.1) The following are termination events for which either Party
may issue a termination notice on the defaulting Party;
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(a) a material breach by the other Party of any of the terms of
these Wakala Terms where that Party has failed to remedy the
default (if capable of remedy) within ten (10) Business Days after
receipt of notice giving full particulars of the default and requiring
it to be remedied;

(b) wrongful repudiation of these Wakala Terms by the other
Party;

(C) a Force Majeure Event or its consequences prevail in relation
to the other Party for a continuous period in excess of forty-five
(45) Business Days after the date on which the Force Majeure
Event began; or

(d) the termination or discontinuance of any of the account(s) of
the Principal with the Bank as per the Account Terms.

4.2) Upon termination of this Agreement, subject to the provi-
sions of this clause, the rights and the obligations of the Parties
under this Agreement will terminate and be of no future effect
save the obligation of the Agent to account to the Principal on the
Investment Maturity Date, to pay the Maturity Proceeds relating
to the Investment to the Principal and such other provisions which
expressly or by implication will survive termination.

5) ACCOUNT TERMS

The Account Terms shall form an integral part of these Wakala
Terms and the Wakala Terms shall be read in conjunction with the
Account Terms. In the event of a conflict between the Account
Terms and the Wakala Terms, the Wakala Terms shall prevail.

6) APPLICATION FORM

Where the Principal does not provide an Application Form but
transfers an amount into the account designated for Investments,
the Agent shall determine the Agency Fee, Investment Maturity
Date (i.e. 3 months from deposit receipt date) and the calculation of
the Investment Profit at applicable indicative profit rates at the
time of receipt of funds.

7) Waiver of interest

The Parties recognise and agree that the principle of payment of
interest is repugnant to Shari’a principles and, accordingly, to the
extent that any court would impose, whether by contract or by
statute any obligation to pay interest, the parties hereby irrevoca-
bly and unconditionally expressly waive and reject any entitle-
ment to recover interest from each other.

8) GOVERNING LAW AND JURISDICTION

8.1) The Investment Documents shall be governed by and
construed in accordance with the laws of the Emirate of Dubai and
the Federal laws of the UAE to the extent that they are not in
contradiction with Islamic Shariah as set out in Shari'ah Stand-
ards published by the Accounting and Auditing Organization for
Islamic Financial Institutions (AAOIFI) and as interpreted by the
Higher Shari‘ah Authority of the UAE. The parties hereby irrevoca-
bly submit to the exclusive jurisdiction of the courts of Dubai to
hear and determine any suit, action or proceeding and to settle
any disputes which may arise out of or in connection with the
Investment Documents.

8.2) The Principal and each authorized person irrevocably waives
any objection which it might now or hereafter have to the courts
referred to in this clause being nominated as the forum to hear
and determine any suit, action or proceeding and to settle any
disputes which may arise out of or in connection with these terms
and conditions made hereunder and agrees not to claim that any
such court is not a convenient or appropriate forum.

8.3) Submission to the jurisdiction of the courts of the Emirate of
Dubai, UAE shall not limit the right of the Bank to bring proceed-
ings against the Principal or any authorized person in any other
court of competent jurisdiction nor shall taking of proceedings in
any one or more jurisdictions preclude the taking of proceedings
in any other jurisdiction, whether concurrently or not.
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